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INTRODUCTION

This guide presents the regulatory
aavances achieved through the
actions of SINDICOMIS and ACTC
before ANTAQ, directly impacting the
the legal protection of represented
companies.

INTRODUCAO

Esta cartilha apresenta os avancos
regulatorios obtidos por meio da atuagao do
do SINDICOMIS e da ACTC perante a ANTAQ,
ANTAQ, com impacto direto na protecao
juridica das empresas representadas.
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ACHIEVEMENTS conaquisTas
682/2023

Ruling No. 682/2023: Acknowledges Reconhece a abusividade na
the unlawfulness of attributing to responsabilizacdo solidaria de
freight forwarders the shared comissarias de despacho por
responsibility for demurrage and brings demurrage e as equipara a
equal treatment to freight forwarders despachantes aduaneiros.

and customs brokers.

521/2025

Ruling No. 521/2025: Prohibits rebilling
amounts higher than those charged by
shipping lines without contractual
clarity and defines that any additional
fees must be clearly stated.

Proibe refaturamento de valores
superiores aos cobrados pelos
armadores sem clareza contratual e
exige destaque para valores adicionais.
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REGULATORY POSITIONS

E premissa fundamental para a incidéncia da
sobrestadia que a extensé&o de prazo da utilizagéo
do contéiner, por periodo superior ao prazo de ]

It is a fundamental premise for the incidence of demurrage livre _ :
estadia, decorra de interesse, opgéo, culpa ou

that the.extensmn of the contaln,er.s use, beyqnd the free S TR OB LS
time period, results from the user’s interest, choice, fault, or ‘ : -

business risk. y = b o
Nao ha incidéncia de sobrestadia quando a ‘

utilizagdo do contéiner, por periodo superior ao
prazo de livre estadia, decorra de ato, omissao ou

There is no incidence of demurrage when the use of the container,

beyond the free time period, results from acts, omissions, or falhas de logistica sob responsabilidade do
logistical failures under the responsibility of the carrier, the terminal transportador, do terminal por ele indicado, ou do
designated by it, or the empty container depot, or from an event ¥ depdsito de vazios, ou ainda de evento alocado ao
allocated to the risk of these parties. | TIEED CEEEB PENES,

If any of the situations described in the previous item is verified, Verificada qualquer hipétese do item anterior, a
the calculation of demurrage is suspended—even if already contagem da sobrestadia fica suspensa, mesmo

initiated—from the date on which the user proves the first que ja iniciada, a partir da data em que o usuario

0 unsuccessful attempt to deliver or return the container comprovar a primeira tentativa frustrada de
. . P . . \ . . entrega ou devolugdo do
remaining suspended until the carrier provides effective " contéiner, permanecendo suspensa até que o
conditions for its receipt ' transportador disponibilize condigéo efetiva para o

seu recebimento.




STRATEGIC

SUGGESTIONTS B e i
f

- &
(01 NOMENCLATURE
Pay attention to the nomenclature used in contracts ~ )
with shipping lines and ocean carriers . r

%

02 PRECISE TERMS
Avoid ambiguous terms such as “carriers” or
“shipowner” that may lead to legal confusion with

with respect to parties’ responsibility 03. CLAUSULAS ESPECIFICAS
(3 SPECIFIC CLAUSES

Adopt contractual clauses that expressly mention non-
non-liability for third-party penalties
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682/2023

INTERPRETATION &
GUIDANCE

Ruling No. 682/2023 recognizes that the practice
of having freight forwarders jointly liable for
demurrage is irregular and abusive, equating them
with customs brokers.

- Notify shipowners and terminals of the decision
- Include clauses in contracts reflecting the decision

— Use the ruling as a basis for defenses

INTERPRETACAO &
& ORIENTACAO

Reconhece a abusividade na
responsabilizacdo solidaria das
comissarias de despacho por
demurrage, equiparando-as aos
despachantes aduaneiros.

— Comunicar armadores e
terminais sobre a decisao

Incluir clausulas nos
contratos que reflitam a
decisao

—»  Utilizar o acérddo como
fundamento nas defesas



521/2025

INTERPRETATION &
GUIDANCE

Ruling No. 521/2025 prohibits practices such as
rebilling amounts higher than those charged by
shipping lines without contractual clarity and

defines that any additional fees must be clearly

stated.
—» Review invoicing models

— Establish transparent contractual clauses

— Inform customers in writing about calculation basis

INTERPRETACAO &
& ORIENTACAO

Proibe refaturamento de valores
superfores aos cobrados pelos
armadores sem clareza contratual e
exige destaque para valores adicionals.
adicionars.

Revisar modelos de
refaturamento

— Estabelecer clausulas
contratuais transparentes

- Informar clientes por
escrito sobre a base de
calculo



GLOBAL IMPACT

AP -
o / r |
* : . |
COMPETITIVENESS - ® =
\ 1§ L [ IMPACTO GLOBAL
s I ANTAQ's recent decisions promote: P f l
sl -~ P / = L Y
** Fairer and more transparent division of , 4% Divisdo mais justa e transparente das responsabilidad
responsibilities in the Brazilian foreign trade cadeia logistica
... logistics chain.
SEr resieT=— '
Costs and financial risks reductions, by o, N _ , :
. . . . =5 Reducao de custos eyriscos fingficeiros para empresas
. exempting freight forwarding companies from i

|#~~ joint liability for demurrage

Regulatory transparency can serve as a

igu benchmark for other countries, contributing to 425 Melhoria na competitividade das empresas brasileiras no

Agr

08 the fluidity and efficiency of international trade cenariq internacional

on a global scale.



CONCEPT AND LEGAL GROUND

"Demurrage is not a form of service
remuneration, but a mechanism to
encourage prompt return of containers,
ensuring logistics fluidity.”

— Dr. Flavia Takafashi, Director at ANTAQ
(JOTA Interview, Sept. 9th, 2025)

CONCEITO E BASE LEGAL
“A sobrestadia nao constitui remuneracao por servico,
servico, mas um mecanismo de incentivo a devolugao
devolugao célere do contéiner, promovendo a fluidez
fluidez logistica.”

— Dra. Flavia Takafashi, Diretora da ANTAQ (Entrevista

(Entrevista ao JOTA, 09/09/2025)
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CONCEPT AND LEGAL GROUND

"On September 2025, ANTAQ Director, Mrs.
Flavia Takafashi, published an article at JOTA
portal confirming the technical and legal grounds
grounds regarding the decision on demurrage
charge, expressly mentioning the alignment of the
the ANTAQ Agency with the international
parameters of FMC (Federal Maritime
Commission) and FIATA.

Such public manifestation reinforces the
legitimacy of the Ruling and positions Brazil as a
a country committed to logistics efficiency,
regulatory predictability and protection to the
maritime transport users.
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CONCEITO E BASE LEGAL

Em setembro de 2025, a Diretora da ANTAQ, Dra.
Flavia Takafashi, publicou artigo no portal JOTA
reafirmando os fundamentos técnicos e juridicos
da decisao sobre a cobranca da sobrestadia,
citando expressamente o alinhamento da agéncia
com os parametros internacionais da FMC (Federal
Maritime Commission) e da FIATA.

Essa manifestacao publica chancela a legitimidade
do acérdao e projeta o Brasil como um pais
comprometido com a eficiéncia logistica,
previsibilidade regulatdria e protecdo aos usuarios
do transporte maritimo.
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ANEXOS

B ACORDAO N° 682/2023

Texto completo da decisdo sobre responsabilizacao
solidaria de comissarias de despacho.

B ACORDAO N° 521/2025

Texto completo da decisdo sobre refaturamento de
valores superiores aos cobrados pelos armadores.

B MODELO DE PETICAO

Modelo para contestacao de cobrancgas abusivas com base
base nas decisdes da ANTAQ.

CONTATO
SINDICOMIS / ACTC

ANNEXES

E

RULING No. 682/2023

Complete text of the decision on joint liability of freight
forwarders.

RULING No. 521/2025

Complete text of the decision on rebilling amounts higher
higher than those charged by shipping lines.

PETITION TEMPLATE

Template for challenging abusive charges based on
ANTAQ decisions.
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